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Mahkamah Agung Kabulkan
Gugatan Warga Kedungombo

jai{art;‘\, Kompas

Setelah seldfarl empat tahun memperkarakan tanah dan-
rumahnya yang..terambil’ untuk proyek Waduk Kedu-
ngombo, warga akhirnya boleh sedikit legya. Mahlkamah
Agung dalam putusan kasasinya terhadap pupgatan 34
warga Kedungombo menyatakan bahwa dalam perkara
ini Gubernur.Jawa Tengah sebagai pihak tergugat, telah

melakukan tindakan melawan hulkum.

Majelis hakim agung. yang
terdiri Asikin Kusumah At-

* madja (sclaku ketua), bersama
HAM Manrapi dan RL Tobing
menyatakan hal itu dalam rapat
musyawarah 28 Juli 1993. Risa-
laly putusan yang baru diterima
‘kuasa hukum. penggugat, Soe-

medi .Prawirodirdjo dari LBH.
‘Semarang Selasa (5/7) menye- -

"butkan aniara lain bahwa pe-

“merintah harus membayar gan-,
A1 rugl kepada warga sebesar

.Rp 50.000/meter persegi untuk
tanah dan bangunan, seria Rp
30.000/meter per segi untuk ia-
' naman. Semeniara untuk kera.
:gian Jain yang sifatnya immate-
ciriil, Mahkamah Agung sesuai
!dengan gugatan yang diajukan,
'menghukum  tergugat untuk
{membayar Rp 2 milyar, .
[ . Putusan Jembaga lertinggi
_|'peradilan ini sckaligus memba-

+talkan putusan sebelumnya da- |

iri pengadilan negeri maupun
‘pengadilan  tingkat banding
yang pada intinya menolal gu-
gatan  warga
Bahkan dibanding dengan be-
‘I sarnya tuntutan pendudulk,
yganti  rugi . }
-Mahkamah Agung justru lebih
tinggi. Warga. ketika menggu-
gat empat tshun lalu, minta
j-gantt rugi Rp 18.000 per meter
persegi. : -

Kedungombo..

yang ditetapkan ®

dan kawin-kawan, warga Ke-
dungombeo dilancarkan tahun
1990. Melalui kuasa huluwm me.
rela dari Yayasun Lombaga
Bantuan Hukum Indonesta dan
LBH Semarang mereka mem,
persoalkan pembebasan tanah
mereka yang dirasakan tidak

.mengindahkan’'ketentuan yang

ada..Proses musyawarah yang
scharusnya dilokukan, menu-
rut warga tidok pernah terjadi.
Warga menilai dalam pembe-
basan itu suara mereka tidak
pernalt didengar. Belum lagi
ada kata sepakat, warga sudah
dipaksa meninggalkan rumah
dan pekarangannya, dengan
ganti rugi yang ditelaplan sepi-
hak, lalu uang ganti rugi begitu
saja dititipkan di pengadilan.
Pengarah psikologis
Majelis hakim agung berpen-
dapat bahwa dalam perkara ini,
musyawarah memang belum
dipenuhi, Bukti folo yang diso-
dorkan pihak tergugat berisi
gambar pertemuan’ yang diha-
diri juga oleh warga, menurut
majelis hakim agung tidek
membuktikan téntang adanya
musyawarah. Gambar dalam
bentuk foto terscbut dianggap
hanya sebagal moment opname.
- Sementara kehadiran unsur
muspida dalam pertemuan itu
menurut majelis, secara psiko-

dak buik terhiadap maksud di-

adakannya musyawarah. Warga
menjadi kurang leluasa mela-
kukan ‘musyawarah yang diha-
diri oleh pejabat keamanan se-
tempat. Demikian antara lain
pendapat majelis hakim agung
tentang proses musyawarah da-
lhi'xm penentuan ganti rugi terse-
ut, :

Lewal, putusannya tersebut,
majelis hakim agung juga tidak
bisa menerima tindakan konsi-
nyasi (penitipan uahg ganti rugi
yang biasanya dislamatkan di

' pengadilan) sebelum kesepa-

katan tercapal. Sistern konsi.
nyasi yang selaoma ini hampir
selalu diprakiekkan dalam soal
pembebasan tanah, dianggap
majelis hakim agung ini, ber.
tentangan dengan hukum dan
peraturan  perundang-undang-
an yang ada. "Konsinyasi ini
bertentangan dengan asas mu.
syawarah yang séharusnya dila-
kukan,” demikian majelis ha-
kim agung.

Lebih jauh dari tindakan se-
pihak yang akhirnya memalksa
warga untulc pergi meninggal-
kan rumah, pekarangan, dan
kebunnya, majelis mengabul-

‘kan ganti rugi immateriil seba-

nyak Rp 2 milyar. Ganti rugi ini
menurut  majelis merupakan
pengganti dari kesenangan hi-

-dup penduduk yang hilang ka-
rena mereka dipaksa harus pin--

dah. Meski warga dalam gugat-
annya ‘sama sekali tidak men:
cantumkan jumiah tuntutan

ganti rugi untuk kerugian im- -

materfil, tapi ini merupakan
wujud dikabulltannya gugatan
warga yang minta schuah pu-

.lusan yang seadil-adilnya (ex

aquo et bono).

. Gugatan. Citroreji Wagiman

»

logis mempunyai pengaruh ti-

warah serta lembaga

. Masik banyak
Hoordinator kuasa hukum
dulam perkara Kedungombo,
Mas Achimad Santosa SH LLM
yang dihubungi, Rabu di Sema-
rang mengalakan, warga Kedu-
ngombo yang hadir di kantor
LBHE. merasa sangat gembira
dengan putusan ini,
Menurut hematnyu, putusan

“ini bukan saja mencerminlian

rasa keadilan bagi warga Kecdu-
ngombo, tapi lebih dari itu le-
wal kajiun-kajian dan porthn.
bangannya, putusan ini bisa.
memperkaya ilmu pengetahu.
an. hukwn di Indonesia. "Per-
timbangan yang mendasari pu-
tusan tersebut, sahgat bermu-
tu,” katanya. - . :
Antara lain  id'* menggaris.
bawahi soal prosedur musyi-
konsi-
nyasi yang telah sedemikian
rupa dikupas dalam putusan
majelis mahkamah agung ind.
LBH Semarang dalam siaran
persnya yang dikeluarkan oleh
Puspo Adji-SH (direktur dan

-Drs Djoko Hadi Satyoga (Kepa-
‘la bidang -Operasional) berha-

rap agar terhadap masyarakat
Kedungombo yang.telah meni-

- beri kuasa hulum kepada LBH

Semarang ‘dan Yogyakarta, da-

"pat diberlakukan’ prinsip-prin-

sip serupa. Artinya, dtharapkan
tanpa harus menempuh gugat-
an pengadilan, prinsip yang ada
dalam putusan tersebut bisa

~diambil untyk penyelesaian
tuntas kasus Kedung Ombo.
(rei)
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Update on the Deadly. Kedung Ombo
Resettlement Fiasco

by Patrick McCuily, January 1995

In early November 1994 Indonesia's Supreme Court made the highly unusual decision to cancel its own
ruling on compensation for farmers who lost land to the World Bank-funded Kedung Ombo Dam in central
Java. The decision is a serious setback to the farmers’ five-year legal battie for increased compensation, and
casts serious doubts over the integrity and independence of the Supreme Court.

The World Bank approved a U.S. $156 million loan for Kedung Ombo in 1985. The dam was intended to
irrigate 60,000 hectares and generate 225 megawaits of electricity, and it would have required the
resettlement of 5,390 families. Over the next four years focal and international nongovernmental
organizations (NGOs) warned the World Bank that the majority of the affected people were extremely
unhappy with the compensation offered, which was only about one-tenth the market value of local land. The
villagers were also angry that they had not been adequately consulted about the project. According to the
villagers, resettlement land that was later made available was unfit for cultivation, had no drinking water,
and was virtually inaccessible by road.

The World Bank, however, preferred to believe the Indonesian government's glib assurances that everyone
was being properly compensated and that resettlement was proceeding smoothly. With World Bank assent
the Indonesian government started to fijl the reservoir in January 1989, despite the fact that over 1,500
families were still living in four submergencezene villages. As the water rose with each rain storm over the
following months, the families moved onto rafts or into trees; some got stranded on newly formed islands;
others shifted as much of their hotuses and belongings as they could rescue onto higher ground, only to be
flooded out again as the reservoir rose further. By June of that year eight people had drowned,

Harassment and intimidation of local villagers and activists by local government officials and the military was
stepped up as the waters rose. Students and journalists were allowed to speak to the residents only under
offictal police supervision. National and international NGOs appealed in vain for the World Bank to request
the reservoir filling be stopped and to help negotiate improved compensation. In 1994 around a thousand
oustees were still living on the edge of Kedung Ombo Reservoir and waiting to be compensated and provided
with replacement land.

The botched resettlement at Kedung Ombo flagrantly broke the World Bank's own 1980 policy guidelines on
Involuntary resettlement. Among the requirements of the policy are that there should be direct consultation
with the people to be affected, and that they should be provided with the means to at least restore their
previous standard of living. According to the International NGO Forum on Indonesian Development, "there
are no cases of involuntary resettlement in World Bank-financed projects in Indonesia where adequate
consultation with displaced communities took place before project appraisal.” Furthermore, the forum stated,
"a majority of people displaced by [Kedung Ombo] have not regained their standard of living."

As the water rose with each rain storm over the following months, the families moved onto
rafts or into trees; some got stranded on newly formed islands; others shifted as much of their
houses and belongings as they could rescue onto higher ground, only to be flodded out again as
the reservoir rose further.

After having their complaints of unfair compensation turned down by two lower courts in 1990 and 1991, the
viiagers brought their case to the Supreme Court with the help of the Legal Aid Institute. The original ruling
granted around 9 billion rupiah (U.S. $3.9 million)} to thirty-four households for the flooding of land,
buildings, and crops and for the insecurity they endured after losing their homes. The Supreme Court made
its decision in July 1993, but it was not made public until a year later.

The first Supreme Court ruling granted the families five times more compensation than they had asked for
and was seen as a great victory by NGOs and public-interest lawyers. The authorities, however, were
furious: the regional administration and attorney general both requested that the Supreme Court review its
decision, and President Suharto reportedly met with the chief justice to back up their request. Despite the
pressure, the Legal Aid Institute thought that the Supreme Court's decision would eventually have to be
implemented and was taken by surprise when the chief justice suddenly announced that the Supreme Court
had made a mistake In

*Patrick McCully is the campaigns director of the International Rivers Network, 1847 Berkeley Way,
Berkeley, CA 34703, U.S.A. Telephone, (510) 848-1155; fax, (510} 848-1008; email, im@iqc.apc.org. He
is currently writing a book on the social, ecological, economic, technical, and political aspects of large
dams.
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granting more compensation than had been requested, and that the decision could no longer stand.

"The cancellation of the Supreme Court decision, which means closing down the Kedung Ombo Dam case, is
a very unjust decision for the people of Kedung Ombo, who have

Houses submerged as the resevoir fills behind Kedung Ombo Dam. As with many other World Bank
infrastructure projects, compensation packages for those displaced have been grossly inadequate. This photo
is reprinted here courtesy of the Infernational Rivers Network

undergone a prolonged moral and material foss," said the International NGO Forum on Indonesian
Development in a statement issued in Jakarta on 11 November 1994. "The people of Kedung Ombo have,
agaln, to wait for an uncertain time to gain justice and proper compensation.”
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